
In re:  Repeal and adoption:IN THE COURT OF COMMON PLEAS   

OF PERRY COUNTY RULES
:OF THE 41ST JUDICIAL DISTRICT

OF CIVIL PROCEDURES
:OF PENNSYLVANIA


:PERRY COUNTY BRANCH



:NO.   

ORDER


AND NOW, May 5, 2005, it is hereby ordered and decreed that all Perry County Rules of Civil Procedure filed prior to this date are repealed effective the date that the rules herein become effective. 

The Court hereby adopts the attached Perry/Juniata County Rules of Civil

Procedure to be effective as follows:

(1)
Local Rules 205.2(a), 206.1(a), 206.4(c), 208.2(c), 208.2(d), 208.3(a), 208.3(b), 210, 1028(c), 1034(a), and 1035.2(a) shall be effective upon publication on the UJS Web Portal (http://ujsportal.pacourts.us),

(2)
All remaining attached local rules shall be effective 30 days

after publication in the Pennsylvania Bulletin.

It is further ordered that the District Court Administrator shall file 

(a) seven (7) certified copies of the Local Rules with the Administrative Office of Pennsylvania Courts,

(b)  two (2) certified copies to the Legislative Reference Bureau for publication in the Pennsylvania Bulletin, 

(c) one (1) certified copy to the Civil Procedural Rules Committee, which shall then forward a copy to the Administrative Office of Pennsylvania Courts for publication on the AOPC web site,
(d) The Local Rules shall be kept continuously available for public inspection and copying in the Office of the Prothonotary and upon request and payment of reasonable costs of reproduction and/or mailing the Prothonotary shall furnish to any person a copy of the requested Local Rules.




BY THE COURT:



    ________________________



    C. JOSEPH REHKAMP, P.J.

In re:  Repeal and adoption:IN THE COURT OF COMMON PLEAS   

OF JUNIATA COUNTY RULES
:OF THE 41ST JUDICIAL DISTRICT

OF CIVIL PROCEDURES
:OF PENNSYLVANIA


:JUNIATA COUNTY BRANCH



:NO.   

ORDER


AND NOW, May 5, 2005, it is hereby ordered and decreed that all Perry County Rules of Civil Procedure filed prior to this date are repealed effective the date that the rules herein become effective. 


The Court hereby adopts the attached Perry/Juniata County Rules of Civil

Procedure to be effective as follows:

(1)
Local Rules 205.2(a), 206.1(a), 206.4(c), 208.2(c), 208.2(d), 208.3(a), 208.3(b), 210, 1028(c), 1034(a), and 1035.2(a) shall be effective upon publication on the UJS Web Portal (http://ujsportal.pacourts.us),

(2)
All remaining attached local rules shall be effective 30 days

after publication in the Pennsylvania Bulletin.

It is further ordered that the District Court Administrator shall file 

(a) seven (7) certified copies of the Local Rules with the Administrative Office of Pennsylvania Courts,

(b)  two (2) certified copies to the Legislative Reference Bureau for publication in the Pennsylvania Bulletin, 

(c) one (1) certified copy to the Civil Procedural Rules Committee, which shall then forward a copy to the Administrative Office of Pennsylvania Courts for publication on the AOPC web site,
(d) The Local Rules shall be kept continuously available for public inspection and copying in the Office of the Prothonotary and upon request and payment of reasonable costs of reproduction and/or mailing the Prothonotary shall furnish to any person a copy of the requested Local Rules.




BY THE COURT:



    ________________________



    C. JOSEPH REHKAMP, P.J.

PERRY AND JUNIATA COUNTIES

Local Rules of Civil Procedure

The rules of construction found in the Pennsylvania Rules of Civil Procedure shall apply to all Local Rules of the Court of Common Pleas of the 41st Judicial District, Perry and Juniata County Branches.
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BUSINESS OF THE COURTS
Rule 205.2 Filing Legal Papers with the Prothonotary

Upon the filing of a pleading or other paper that complies with the Pennsylvania Rules of Civil Procedure, the Prothonotary shall docket the matter and coordinate with the Court Administrator’s Office, to the extent possible, to have the matter assigned to one Judge for the duration of the case.  With the exception of any Petitions for Emergency Relief, all subsequent pleadings or papers filed to that docket number shall be assigned to the same Judge when and if available. 

Rule 205.2(a) Requirements for Pleadings and Other Legal Papers 

 
(1)
All pleadings and other legal papers filed with the Prothonotary shall be on paper size 8½ x 11 inches and secured by one staple located in the upper left hand corner.

(2)
All pleadings and papers filed with the Prothonotary shall have a margin of at least one (1) inch on the top, bottom and left and at least a one-half (1/2) inch margin on the right of the page.

(3) 
All pleadings and papers shall be filed without blue backs, toppers or cover sheets of any kind.

Rule 206.1(a) Petition. Definition. Content. Form
(1) 
A petition is a request which seeks relief ancillary to a given cause of action and which avers facts not of record.  

(2) 
The designated applications which are to proceed in a manner of a petition under Pa. R.C.P. No. 206.1 et. seq. would be an Application to Open a Default Judgment or a Judgment of Non Pros, a request for emergency relief and any application for relief other than a motion and not otherwise covered by these rules, for which a Rule to Show Cause is sought.


(3) 
Emergency Relief.



(a)
Where a party files a petition seeking emergency relief, said petition shall be designated as such in the title of the petition.



(b) 
Upon filing the Petition for Emergency Relief, the attorney or pro se party may deliver the petition to the Court Administrator for presentation to the available Judge or deliver directly to the Judge if the Court Administrator is unavailable.  Said delivery of the time stamped petition may be through the Prothonotary’s Office, by hand delivery or by facsimile. 



(c) 
The attorney or pro se party filing the Petition for Emergency Relief shall contact the Court Administrator as soon as it is determined that a Petition for Emergency Relief will be filed and shall seek to determine a time when a Judge will be available to review the petition.  The attorney or pro se party shall arrange to present the Petition for Emergency Relief to the Court based on the Judge’s availability.

(d) 
If the respondent to the Petition for Emergency Relief has counsel of record, the pro se petitioner or the petitioner’s counsel shall, if possible, notify the respondent’s counsel of record of the intent to file the petition as early as possible. If there is no counsel of record, the pro se petitioner or the petitioner’s counsel shall, if possible, make a good faith effort to notify the pro se respondent of the intent to file the petition as early as possible.  

Rule 206.3 Verification

A petition or answer to a petition containing an allegation of fact not otherwise on the record must be accompanied by a verification.

Rule 206.4(c) Rule to Show Cause. Alternative Procedures

          (Discretionary Issuance)

(1)  
Upon petition, the issuance of a Rule to Show Cause shall be discretionary pursuant to Pa. R.C.P. No. 206.5.

(2)
The petition must be accompanied by an order in the form of a Rule to Show Cause pursuant to Pa. R.C.P. No.206.5. If appropriate to do so, the Court will issue the rule, set a time to respond thereto, set a deadline to file briefs, complete depositions or other appropriate discovery and schedule Argument or an Evidentiary Hearing.  
(3)     When any matter submitted to the Court requires oral argument, the party seeking oral argument shall submit a blank scheduling order to the Court upon filing the document with the Prothonotary.  Thereafter, the Court may require the parties to submit briefs in support of their respective positions.  Upon written request of a party, the Court may allow participation by telephone.  Such request shall be made to the Court Administrator.

(4)
After the Court issues the rule, counsel for the petitioner must serve the petition and rule upon all other parties or their counsel. 

Rule 208.1 Motion. Definition. Scope

Motions are defined as set forth in Pa. R.C.P. 208.1.

Rule 208.2(c) Statement of Applicable Authority

All motions shall contain a specific citation to the relevant constitutional provision, case law, statute, regulation, rule of Court or other applicable legal authority that permits the Court to grant the relief requested.

Rule 208.2(d)  Certification for Uncontested Motion

If the moving party determines that the motion is uncontested, the motion shall include the written consent by opposing counsel and all unrepresented parties or the motion shall include a certification that the moving party has been in contact with opposing counsel and all unrepresented parties and that opposing counsel and all unrepresented parties do not contest the motion. 

Rule 208.3(a) Alternative [Motions] Procedures

(1)
All motions shall be accompanied by a proposed order setting forth the relief requested and shall indicate if briefs are requested including a proposed schedule for the same.  If the moving party seeks relief based on disputed facts for which a record must be developed, the Court, upon its own motion or the request of any party including the moving party, may enter an order in the form set forth in paragraph (2) of Rule 208.4(b) providing for the issuance of a Rule to Show Cause.  The procedure following issuance of the Rule to Show Cause shall be in accordance with Rule 206.7.  The order required shall be substantially in the form outlined in Rule 208.4(b) (2). 

(2) 
A motion need not be verified unless verification is required by general rule governing a particular motion or by order of Court.  

(3)      If a party seeks oral argument, the moving party shall submit a blank scheduling order to the Court upon filing the document with the Prothonotary.  Thereafter, the Court may require the parties to submit briefs in support of their respective positions.  Upon written request of a party, the Court may allow participation by telephone.  Such request shall be made to the Court Administrator.

(4)
Upon receipt of a motion and scheduling order, the Court shall determine if Argument or an Evidentiary Hearing is necessary and issue the appropriate order.  
(5) 
If appropriate, the Court may enter an order without Argument or an Evidentiary Hearing, however, the Court shall not enter an order that grants relief to the moving party unless the motion is presented as uncontested or the other parties are given an opportunity for Argument or an Evidentiary Hearing.

(6) 
The Court, in its discretion, may deny the moving party’s request for relief without the opportunity for Argument or an Evidentiary Hearing where the motion is procedurally defective, is untimely filed or fails to set forth adequate grounds for relief.  

(7) 
The moving party shall serve a copy of the motion, any proposed order and any order scheduling Argument or an Evidentiary Hearing on opposing counsel and all unrepresented parties.

Rule 208.3(b) Alternative Procedures – Brief Required

 
Where the Court determines that a response or brief is required, an order shall be issued requiring the party to file an answer or brief within twenty (20) days of service of the motion, unless the time period is modified by the Court.  The original brief shall be filed with the Prothonotary’s Office with a Courtesy copy to the Court Administrator for transmittal to the appropriate Judge.

Rule 210 Form of Briefs


In addition to the requirements of Pa. R.C.P. No. 210, briefs shall contain:

1.
a procedural history of the case;

2. 
a statement or counter-statement of facts;

3.
a statement of the questions involved;

4.
an argument with citations to the authority relied upon;

5.
a conclusion setting forth the requested relief sought.


Unless special permission is obtained from the Court, briefs shall be no more than ten (10) pages in length.

Rule 211 Oral Argument


When any matter submitted to the Court requires oral argument, the party seeking oral argument shall submit a blank scheduling order to the Court upon filing the document with the Prothonotary.  Thereafter, the Court may require the parties to submit briefs in support of their respective positions.  Upon written request of a party, the Court may allow participation by telephone.  Such request shall be made to the Court Administrator.
Rule 216 Continuances


(a) 
Grounds for continuances in any matter shall be those set forth in Pa.R.C.P. 216.


(b) 
Procedure. 


(i)  Where a party seeks a continuance for matters scheduled before a Judge, that party shall file with the Prothonotary a Motion for a Continuance and order that will allow the Court to either grant or deny said motion. The motion shall state the grounds for which a continuance is sought and whether any continuances have been granted previously.  The moving party shall indicate whether the other parties object to said continuance or what efforts have been made in contacting other parties.  The motion shall be filed and presented to the Court at least five (5) business days prior to the scheduled proceeding where the circumstances for the continuance allow.  As soon as possible thereafter, the Court shall either grant the motion to be rescheduled by Court Administration at a later time or deny the motion for cause.  Any denial of the motion shall be in writing and state the reason for the denial.  The Court shall forward the Order granting or denying the continuance to the Prothonotary for filing.  The moving party shall serve a copy of the motion and order granting or denying the continuance to counsel of record, and all pro se parties.

(ii)  If the proceeding relates to a support matter, the same procedures applies as in paragraph (i) of this rule above except, the moving party shall file the Motion for Continuance with the Domestic Relations Office.  Said motion shall be forwarded to the Judge for consideration.  The moving party shall notify Domestic Relations and indicate in the motion, if their office objects to said motion prior to the filing of the motion.  

(iii) 
Where a party seeks a continuance for a matter scheduled before an arbitration panel, that party shall file, with the Prothonotary, a Motion for a Continuance and order that will allow the Court to either grant or deny said motion.  The motion shall state the grounds for which a continuance is sought and whether any continuances have been granted previously.  The moving party shall indicate whether the other parties object to said continuance or what efforts have been made in contacting other parties.  The motion shall be filed and presented to the Court at least five (5) business days prior to the scheduled proceeding.  Any continuances made less than five (5) business days prior to the scheduled arbitration date, except for extenuating circumstances, will require the moving party to pay a relist fee.  The party filing the motion shall forward a copy of the motion and order to the Arbitration Panel Chairperson.  As soon as possible thereafter, the Court shall either grant the motion to be rescheduled by Court Administration at a later time or deny the motion for cause.  Any denial of the motion shall be in writing and state the reason for the denial.  The Court shall forward the Order granting or denying the continuance to the Prothonotary for filing.  The moving party shall serve a copy of the motion and order granting or denying the continuance to the Arbitration Panel Chairperson, counsel of record, and all pro se parties.

CIVIL ACTIONS
Rule 1028(c) Preliminary Objections

(1) 
Upon receipt of Preliminary Objections, the Court shall schedule a time and date for the Preliminary Objections to be heard.  The moving party shall submit a scheduling order.  

(2)    When Preliminary Objections are submitted to the Court, which requires oral argument, the party seeking oral argument shall submit a blank scheduling order to the Court upon filing the document with the Prothonotary.  Thereafter, the Court may require the parties to submit briefs in support of their respective positions.  Upon written request of a party, the Court may allow participation by telephone.  Such request shall be made to the Court Administrator.

(3) 
If the Preliminary Objections are cured by the filing of an amended pleading prior to the scheduled Argument or Hearing, it is the responsibility of the party that filed the Preliminary Objections to notify the Court that the scheduled Argument or Hearing is no longer required by filing a Praecipe to Withdraw said objections.
(4) 
If the Court determines that briefs will be necessary in order to dispose of the Preliminary Objections or if requested by a party, either before or after Argument, a briefing schedule shall be set by the Court.  The original brief shall be filed with the Prothonotary’s Office with a Courtesy copy to the Court Administrator for transmittal to the appropriate Judge.  
(5)  
The moving party shall serve a copy of the motion, any proposed order and any order scheduling argument or setting up a briefing schedule on opposing counsel and all unrepresented parties.

Rule 1034(a) Motion for Judgment on the Pleadings

(1)  
Upon receipt of a Motion for Judgment on the Pleadings and scheduling order in accordance with Pa. R.C.P. 1034, the Court may schedule a time and date for Argument on the motion.  

(2)      When a Motion for Judgment on the Pleadings is submitted to the Court, which requires oral argument, the party seeking oral argument shall submit a blank scheduling order to the Court upon filing the document with the Prothonotary.  Thereafter, the Court may require the parties to submit briefs in support of their respective positions.  Upon written request of a party, the Court may allow participation by telephone.  Such request shall be made to the Court Administrator.

(3) 
If the Court determines that briefs are necessary or if requested by a party, either before or after Argument, a briefing schedule shall be set by the Court.  The original brief shall be filed with the Prothonotary’s Office with a Courtesy copy to the Court Administrator for transmittal to the appropriate Judge.
(4)  
The moving party shall serve a copy of the motion, any proposed order and any order scheduling Argument or setting up a briefing schedule on opposing counsel and all unrepresented parties.  
Rule 1035.2(a) Motion [for Summary Judgment]
Motions for Summary Judgment shall be disposed of in the same manner as Motions for Judgment on the Pleadings under Local Rule 1034(a). 
COMPULSORY ARBITRATION
Rule 1301 Scope [Cases for Submission]
A.
Compulsory arbitration of matters, as authorized by Section 7361 of the Judicial Code, 42 Pa. C.S. § 7361, shall apply to all civil cases wherein the amount in controversy, exclusive of interest and costs, shall be thirty-five thousand dollars ($35,000.00) or less, including appeals from a civil judgment of a Magisterial District Judge, except those involving title to real estate, actions in equity, or actions for declaratory relief.  Such actions shall be submitted to and heard by a Board of Arbitration consisting of three attorneys. 

B.
The amount in controversy generally will be determined by the pleadings or by an agreement of the attorneys, however, the Court, on its own motion or on the motion of any party, may, based upon affidavits, depositions, stipulations of counsel or after hearing, determine that the amount actually in controversy does not exceed thirty-five thousand dollars ($35,000.00) and enter an order certifying the case to a board of arbitration.  In the event that a case within the arbitration limits is consolidated with a case involving more than the arbitration limits after the former has been referred to a Board of Arbitrators, the order of consolidation will remove the same from the jurisdiction of the Board of Arbitrators.

C.
An action will be referred to arbitration when either party or its counsel files a praecipe with the Prothonotary certifying that the pleadings are closed and the matter is ready for arbitration and shall include the estimated amount of time needed for the arbitration and list all counsel of record.  A copy of the arbitration praecipe shall immediately be delivered to Court Administration and all other counsel.

D.
Cases subject to compulsory arbitration will not be scheduled for a pre-trial conference.

Rule 1301.1 Agreement of Reference

Cases, whether or not in litigation and regardless of the amount in controversy, may be heard by a Board of Arbitration upon agreement of counsel for all parties in the case.  Such agreement shall be evidenced by providing in writing a document signed by counsel for all sides and shall be filed with the Prothonotary, who will forward a copy to Court Administration.  Said agreement shall define the issues involved for determination by the Board of Arbitrators and may contain stipulations with respect to facts.

Rule 1302 List of Arbitrators. Appointment to Board. Oath
A.
Court Administration shall maintain a Master List of Arbitrators consisting of attorneys actively engaged in the practice of law primarily in the 41st Judicial District.  

B.  
Court Administration shall assign each case for which a praecipe has been received to an Arbitration Board consisting of three (3) members chosen from the Master List.  At least one Arbitrator shall have practiced law for at least three (3) years.  Six Arbitrators will be selected for Perry County and the Chairman shall assign the cases to said Arbitrators.  No two members shall be appointed from the same firm or association of attorneys, nor shall an attorney be appointed to a Board who shall be related by blood or marriage or who shall be a law partner or an associate of any Arbitrator or attorney of record in the case.  Any attorney, who shall be disqualified for appointment to a Board for any of the foregoing reasons, shall be appointed to another Board for which he shall not be disqualified. 

C.
The Chairman of the Arbitration Board shall be selected by the Court Administrator from the Master List. The Chairman must have been admitted to the practice of law for at least 3 years. Following his or her selection the Chairman shall be responsible for notifying each other member of the Arbitration Board the case upon which he or she will serve. In determining what case a member of the Arbitration Board shall serve in the Chairman shall take into consideration all potential conflicts of interest which a member may have.  The Chairman shall provide notice of the date and time for each Arbitration Hearing as required by Local Rule 1303.

D.  
The Court of Common Pleas in conjunction with the Board of Commissioners will establish, from time to time, the amount and method of compensation for Arbitrators.  The members of the board shall not be entitled to receive their fees until after filing a report and award with the Prothonotary.  A copy of said award shall be forwarded to Court Administration by the Chairperson for each case listed.

E.  Any continuances made less than five (5) business days prior to the scheduled arbitration date in accordance with Local Rule 216, except for extenuating circumstances will require the moving party to pay a $25.00 relist fee to the Prothonotary’s Office.  The Prothonotary will notify the Court Administrator, when said fee has been paid.
Rule 1303 Hearing.  Notice
A.  
At the beginning of each year, the Court Administrator shall affix one day in each calendar quarter for the holding of Arbitration Hearings. All such hearings shall be held at either the Perry County or Juniata County Court House unless otherwise scheduled by the Court Administrator. 

B. 
Upon being selected, the Chairman of the Arbitration Board shall review all cases set for arbitration on the date established by the Court Administrator and assign members of the Arbitration Board to the cases in accordance with Local Rule 1302 and the meeting room and time for the Arbitration Hearing. 

C.  
The Chairman shall notify each of the members of the Arbitration Board of their respective assignment(s) and each of the members of the Arbitration Board, counsel of record and all unrepresented parties of the time and location of the hearings scheduled for that Arbitration day. Such notice shall be in writing and shall provide not less than thirty (30) days notice to the parties or their attorneys of record.  The Chairman may send out said notice to all indicated parties or provide the same to the Prothonotary for service.
Rule 1308 Appeal. Arbitrators’ Compensation. Notice
An Appeal from an Award of Arbitrators shall be filed in the Office of the Prothonotary in duplicate and shall be accompanied by the non-refundable filing fee.  A copy of said Appeal shall be transmitted immediately to Court Administration.  Court Administration will schedule a Pre-trial Conference on the case immediately following receipt of said Appeal.  The Prothonotary shall send notice thereof to counsel of record and unrepresented parties.

Rule 1312 Form of Oath, Award and Notice of Entry of Award
A.  
The oath or affirmation shall be administered by the Prothonotary.

B.  
The Arbitration Report and Award shall be in the form set forth in 
Pa. R.C.P. 1312.

ABUSE ACT ACTIONS

Rule 1901.2 Scheduling


A hearing will be scheduled by Court Administration within ten (10) days from the filing of a petition.  The Court will grant liberally, at the time of the hearing, continuance requests in an effort to resolve the matter short of a full hearing.

CUSTODY & VISITATION

Rule 1915.1  Scope. Definitions
These rules shall govern all actions for custody, partial custody, and visitation, including original actions to modify decrees and contempt.  The rules shall be interpreted as supplementing the Rules of Civil Procedure governing custody actions.   Pa. R.C.P. 1915.1 et seq.

Rule 1915.3-1 Commencement of Action

The original and three (3) copies of a Custody Complaint, or Divorce Complaint with a Custody Count or Petition for Modification or for Contempt and a Scheduling Order for Custody Court shall be filed with the Prothonotary who shall thereafter forward the original to the Court for scheduling a date in Custody Court.  Said documents shall contain the information as required by Local Rules 1915.15 and 1920.12 as provided therein.

Service of any complaint or petition, notice and order referenced herein above shall be in accordance with Pa. R.C.P. 1930.4.

Rule 1915.3-2 Appointment of Conciliator and Duties

The Court shall appoint a member(s) of the Bar or other appropriate person, as an official of the Court, to:

(a)
Conciliate custody cases filed with the Court;

(b) 
Recommend to the Court that Interim or Temporary Orders be entered in appropriate custody cases;


(c)
Recommend appointment of counsel for the child;

(d)
Recommend the utilization of home studies and/or expert witnesses and make a recommendation regarding the payment of the fees related to the same.

(e)
Recommend that the Court require one or more parties to attend the Parent Education Seminar in accordance with Local Rule 1919 if the same had been previously waived by the Court.

(f)
Address the issue of resolutions for contempt proceedings filed by a party in a case and make recommendations to the Court for hearing or resolution.  The conciliator may not represent parties in custody matters before the Court while serving as Conciliator for the Court. The compensation of Custody Conciliators shall be set by order of Court.

Rule 1915.3-3 Conciliation Process

(a)
Request for Conciliation Conference. – 

After the parties have appeared for Custody Court, a Custody Conciliation Conference may be requested orally at Custody Court or thereafter by either party filing a request to schedule for conciliation.  All custody matters not specifically reserved to the Court shall be scheduled for a conference before the conciliator not more than forty-five (45) days from the date of assignment by the Court. 


(b)
Court Ordered Participation in Conciliation – 

The Court on its own motion and at any time may require the parties to attend conciliation.

(c)
Attendance by the Parties – 

All parties are mandated to be present at the Conciliation Conference unless attendance of the party is specifically waived by the Conciliator.  Failure of a party to appear at the conference after proof of service has been filed by Petitioner may provide grounds for the entry of a Temporary Order by the Court upon the recommendation of the Conciliator.  Conciliation shall commence at the designated time with or without counsel for the parties being present.


(d) 
Attendance of Children - 

Children shall not attend the conciliation conference unless said attendance is specifically directed by the conciliator.  If a party desires the child (ren) to be present at the Conciliation Conference, he/she shall make said request in writing of the Conciliator and shall furnish a copy of said request to the other party no later than seven (7) days prior to the scheduled conference.  The Conciliator shall determine the appropriateness of the request on a case-by-case basis after consultation with counsel for both parties or a pro se party.

(e)
Service of Motion for Custody Conciliation and Scheduling Order – 

Counsel for the moving party shall serve a copy of the Scheduling Order for Conciliation upon the Respondent in accordance with Pennsylvania Rules of Civil Procedure.  The petitioner shall file an Affidavit of Service verifying that the defendant was served at least ten (10) calendar days prior to the Conciliation Conference.

(f)
Continuances



Continuances may be granted:


(1)
If the parties believe they have an agreement which has not been fully executed, by their mutual agreement and upon 1 (one) business day’s notice to the Conciliator, the conciliation may be generally continued for thirty (30) days to allow the parties to execute the agreement.  Said agreement shall be finalized in accordance with Local Rule 1915.3-8.  If after thirty (30) days the parties have neither presented an Agreement nor requested the conciliation to be re-scheduled, then the Conciliator will relinquish jurisdiction and a new motion and scheduling order will be required to schedule a new date for the conciliation.   If before the end of the thirty day continuance it appears that the parties are unable to reach an agreement, either party may make a request that the conciliation be re-scheduled to the Conciliator.

(2)
If a party or counsel desires a continuance of the Conciliation Conference for any reason other than an agreement, that party shall file a motion for a continuance with the Prothonotary.  The motion shall state the grounds for which a continuance is sought and whether any continuances have been granted previously.  The moving party shall indicate whether the other parties object to said continuance or what efforts have been made in contacting other parties.  The motion shall be filed and presented to the Court at least five (5) business days prior to the scheduled proceeding where the circumstances for the continuance allow.  The moving party shall serve said continuance and order to counsel of record or the parent, if they are proceeding unrepresented, at the last known address of record via first class mail postage pre-paid. The rescheduled date shall not be more than ninety (90) days from the date of assignment by the Court Administrator.

Rule 1915.3-4  Pre-Hearing Statement

(a)
At the conference, each party shall provide the conciliator and each other with a pre-hearing statement substantially in the form provided in Local Rule 1915.26 insofar as said information is then available.
(b)
A party is under a duty seasonably to amend a Pre-Hearing Statement if he or she obtains information upon the basis of which he or she knows that 

i.
the response was incorrect when made, or

ii.
the response though correct when made is no longer true.  A duty to supplement a Pre-Hearing Statement may be imposed by Order of Court.

(c)
Nothing herein shall be considered to give any rights to discovery in custody matters otherwise prohibited by Pa.R.C.P. 1930.5.

Rule 1915.3-5  Statements by Parties at Conciliation


To facilitate the conciliation process and encourage frank, open and meaningful exchanges between the parties and their respective counsel, statements made by the parties, or their witnesses, shall not be admissible as evidence in Court. The custody conciliator shall not be subject to the subpoena power of this Court to force testimony regarding information revealed during the Conciliation Conference or be a witness for or 
against any party, neither shall the conciliator permit the recording in any way of the proceeding. 

Rule 1915.3-6  Conduct of Parties at Conciliation
The Conciliation Conference is an informal proceeding designed to assist the parties in identifying areas of agreement or disagreement and developing a parenting plan that is in the best interests of the children.  The proceeding is neither confrontational nor adversarial.

Participation shall be limited to the parties and/or their counsel.  All participants shall act in a cooperative manner and comply with the directives of the Conciliator.

If at any time during the conciliation process a party and/or their counsel engages in conduct inconsistent with the Rules of Professional Conduct or disrupts the conciliation process or interferes with the function of the Conciliator, the Conciliator may recess the proceeding, remove the violator and reconvene if appropriate.  If a party is removed, an order may be entered in his or her absence.  If an attorney is removed, his or her client can choose to continue in the process if they so desire.  Any violator may be referred to a contempt proceeding.

Rule 1915.3-7  Report of Conciliator and Proposed Order


The Conciliator has fourteen (14) days within which to file a Conference Summary Report with the Prothonotary who shall forward the same to the Court.  This report shall contain facts gathered by the conciliator during the conference. This report shall become a part of the Court records and a copy thereof shall be provided to the parties.  The Conciliator at his or her sole discretion may recommend to the Court Interim or Temporary orders for consideration pending a custody hearing before the Court. 

If recommended by the conciliator or requested by either party by the filing of a praecipe within ten (10) days of the date of mailing of the recommended Order, the Court shall direct the matter for hearing.

Rule 1915.3-8  Settled Case


If at any time prior to a scheduled proceeding, the parties are able to reach an agreement, counsel shall file within thirty (30) days an original and three (3) copies of the fully executed stipulation with three proposed orders of Court with the Prothonotary who shall forward the same to the Court for disposition.  Counsel shall forward a copy of the executed stipulation to the Conciliator.
Rule 1915.5  Question of Jurisdiction or Venue. No Responsive Pleading by Defendant Required. Counterclaim. Discovery

Preliminary Objections to Jurisdiction and Venue- If a question of jurisdiction or venue is raised in Preliminary Objections, filed prior to the Conciliation Conference, such objections shall be filed with the Prothonotary and referred to the Court for disposition and the Conciliator shall continue the Conciliation Conference generally pending disposition of the Preliminary Objections. Following the disposition of Preliminary Objections, the Court may refer the matter to Conciliation. If the responding party intends to file counterclaims or cross-claims, the same shall be filed prior to the Conciliation Conference, where possible.

Rule 1915.15 Form of Complaint. Caption. Order. Petition to Modify a Partial Custody or Visitation Order 

(1)
In addition to the information required by Pa.R.C.P. 1915.15, every complaint for Custody, Partial Custody, Visitation or Modification shall contain one of the following averments:

A.
Plaintiff has been advised of the requirement to attend the seminar titled "Education Program for Separated Parents" offered by Penn State.

or

B.
The parties have previously attended the "Education Program for Separated Parents" program as evidenced by certificates of attendance contained in the official Court file to the following referenced case number_________ and/or verification of certificate attached hereto.

(2) 
The Order and Notice shall also include the following:

A. 
"The Court directs that within sixty (60) days after service, both parties shall register and attend the program by mailing the pre-printed "Education Program for Separated Parents" registration form, along with a registration fee of $45.00 to Education Program for Separated Parents, Penn State Justice and Safety Institute, The Pennsylvania State University, 305 Lubert Building, Innovation Park at Penn State, University Park, PA 16802-7009."

or

B. 
"The parties have previously attended the "Education Program for Separated Parents" as evidenced by certificates of attendance in 
the official Court file to the following referenced case number _________."

Rule 1915. 26 Pre-Hearing Information

The Pre-Hearing Information required pursuant to Local Rule 1915.3-4 shall be in substantially the following form:

Pre-Hearing Information

(to be submitted at the Conciliation Conference)
Proposed Parenting Plan:

1. 
Names, addresses, ages and employment of parents and/or guardians (if different from Custody Complaint or Petition for Modification)

2.
Names and ages of all children involved – state with whom living (if different from Custody Complaint or Petition for Modification)

3.
Names and addresses of other parties involved (if any – Children and Youth, grandparents, foster parents, etc)

4.
Has any party ever been referred to a Children and Youth Agency for alleged abuse or neglect for the subject children or any other children?
5.
Has there been a Protection from Abuse Order entered against any party in the past twenty-four (24) months?  If so, when?

6.
Status of current Custody Orders or custody arrangements.

7.
What schedule do you propose for consideration?
8.
Addresses of children for past 5 years, state who had custody at each location (if different from Custody Complaint or Petition for Modification)

9.
State who you believe should have legal custody (i.e. the right to make major decisions regarding the subject children.)
10.
State what living arrangements you consider to be in the child (ren)’s best interests (i.e. where children should spend weekdays, weekends, holidays, vacations, where they should attend school.)

11.
State any special needs your child/children may have.

12.
State the kind of environment that you can provide (i.e. information about your home, neighborhood, school district, family and friend support, child care, work schedule, your availability.
13.
What other issues are relevant to the resolution of this custody dispute?
Pre-Hearing Information:

1.
List of Witnesses you intend to call:


a.
fact witnesses.

b.
Expert witnesses (attach copies of any reports currently available.)

2.
Issues for resolution (e.g. suitability of physical environment, suitability of parent, unusual opportunities for enrichment, particular skills of a parent, transportation, issues related to other household members).
3.
Estimated length of trial.
4.
Any other reports to be used.

Rule 1919 Mandatory Seminar for Separating Parents 

1.
In all divorce and custody proceedings filed on or after May 1, 2004, and in such other cases as the Court shall direct, where the interests of children under the age of 18 years are involved, the parties shall, within sixty (60) days of the date a claim is filed, attend a four-hour mandatory seminar entitled "Education Program for Separated Parents."

2.
In all custody/visitation proceedings filed on or after May 1, 2004, each Notice Order and complaint shall include the additional information in accordance with Perry or Juniata County Civil Rule 1915.15.

3.
In all divorce proceedings filed on or after May 1, 2004, where the parties have a child or children under the age of eighteen years, every complaint shall contain the additional information required by Perry or Juniata County Civil Rule 1920.12.  It shall also have attached thereto an Order directing attendance at the Seminar in the form set forth in Perry or Juniata County Civil Rule 1920.12(3).

4.
The moving party shall serve the responding party with a copy of the Court Order directing attendance at the Seminar at the time a Divorce Complaint is served. A program brochure/registration form shall also be provided by the moving party to the responding party at the time of service of the complaint. A supply of said brochure/registration forms can be obtained in the Office of the Prothonotary or Court Administrator.

5.
The affidavit of service shall include a statement that the opposing party was advised of the requirement to attend the "Education Program for Separated Parents" and served with the registration form.

6.
Within sixty (60) days after service, both parties are required to register and attend the program by mailing the pre-printed "Education Program for Separated Parents" registration form, along with a registration fee of $45.00 to Education Program for Separated Parents, Penn State Justice and Safety Institute, The Pennsylvania State University, 305 Lubert Building, Innovation Park at Penn State, University Park, PA 16802-7009. Any requests for waiver or reduction of attendance fee can only be granted by Penn State.

7.
Court approval is required for an extension of time to complete the seminar. Said requests for extension shall be made in writing and forwarded to Court Administration.

8.
Failure to register and complete the program will be brought to the attention of the Court and may result in a finding of contempt and the imposition of sanctions.

DIVORCE OR ANNULMENT

Rule 1920.12 Complaint 

1.
In addition to the information required by Pa.R.C.P. 1920.12, every Complaint in Divorce shall contain one of the following averments:

a.
Plaintiff avers that there are no children under the age of eighteen (18) years born of the marriage; or

b.
Plaintiff avers that there are children under the age of eighteen (18) years born of the marriage namely, to wit: (list names and dates of birth.)

2.
If there are children under the age of eighteen (18) years born of the marriage, the complaint shall include one of the following averments:

a.
Plaintiff has been advised of the requirement to attend the seminar "Education Program for Separated Parents;" or

b.
The parties have previously attended the "Education Program for Separated Parents" as evidenced by certificates of attendance contained in the official Court file to the following referenced case number (list case number.)

3.
In the event there are children under the age of eighteen (18) years of age born of the marriage, and there is no averment that the parties previously attended the "Education Program for Separated Parents," the divorce complaint shall have attached thereto, an order in substantially the following [order] form:

: IN THE COURT OF COMMON PLEAS 

vs.



: OF THE 41ST  JUDICIAL DISTRICT 

: (INSERT) COUNTY, PENNSYLVANIA 

: NO. 

ORDER OF COURT
AND NOW, _________, the Court directs that within sixty (60) days after service, both parties shall register and attend the program by mailing the pre- printed "Education Program for Separated Parents" registration form, along with a registration fee of $45.00 to Education Program for Separated Parents, Penn State Justice and Safety Institute, The Pennsylvania State University, 305 Lubert Building, Innovation Park at Penn State, University Park, PA 16802- 7009.

_____________________

cc:
Plaintiff

Defendant

Court Administration

Rule 1920.51 Payment of Deposit for Appointment of Master.  

A deposit as determined by the Court in separate order shall be paid to the Prothonotary at the filing of the Motion for the appointment of a master.  Said deposit shall be applied to the Master’s bill of cost as submitted by the Master and approved by the Court.

Rule 1920.51(a)(1)   Hearing by the Court. Appointment of Master. Notice of Hearing

The Order of Appointment shall note that the appointment is for all issues in all pleadings before the Court unless the same are specifically excluded.  

Rule 1920.55-2 Master’s Report. Notice.  Exceptions.  Final Decree


If exceptions are filed, the first party filing exceptions must pay in full all outstanding master’s fees and costs as set forth on the Master’s Bill of costs, regardless of the recommendation of the Master as to allocation of the payment.  The Court may address the issue of master’s fees and costs at the time of the disposition of the exceptions.  


